The Rural Municipality of Mountain
BY-LAW NO.    03/2026

BEING A BY-LAW TO REGULATE UNNECCESSARY AND HARMFUL NOISE WITHIN THE RURAL MUNICIPALITY OF MOUNTAIN.

WHEREAS Sections 232 and 233 of The Municipal Act, provide in part as follows:

232(1) 	A Council may pass by-laws for municipal purposes respecting the following:
(a) The safety, health, protection and well-being of people, and the safety and protection of property
(b) Subject to section 233, activities or things in or on private property;

233		A by-law under clause 232(1)
(c)  Activities or things in or on private property may contain provisions only in respect of:

(d) Activities or things that in the opinion of the Council are or could become a nuisance, which may include noise, weeds, odours, unsightly property, fumes and vibrations.

AND WHEREAS it is considered desirable and necessary to prohibit all loud, unnecessary or unusual noises or any noise which annoys, disturbs, injures, or endangers the comfort, peacefulness, health, or welfare of citizens within the Rural Municipality of Mountain;

NOW THEREFORE the council of The Rural Municipality of Mountain enacts as follows:

1.) DEFINITIONS

Unless otherwise expressly provided or unless the context otherwise requires, words and expressions in this By-Law have the same meaning as the same words and expressions in The Municipal Act;

“Council” means the Council of the Rural Municipality of Mountain;

“Designated Officer” means any Designated officer appointed under the Designated Officer By-Law, or person appointed by Council for the Administration of this By-Law. In the absence of a By-Law Enforcement Officer, it would generally be assumed this would be the duty of the CAO.

“Emergency” means any occurrence or set of circumstances involving actual or imminent trauma or property damage necessitating immediate action;

“Noise” means any sound that is capable of being heard from another property and that may cause disturbance or nuisance;

“Nuisance” means any condition, activity, sound, vibration, or other disturbance that unreasonably interferes with the ordinary comfort, convenience, health, peace, enjoyment of neighbouring properties;

“Owner” means the person or persons or the corporation shown as the registered owner on the latest revised assessment rolls of the Rural Municipality of Mountain.

“Occupant” means and includes an owner, lessee, tenant, sub-tenant, under-tenant and respective assigns, heirs and legal representative, and includes any person, business or corporation exercising physical control or possession of real property or premises with or without the consent of the owner.

2.) GENERAL PROHIBITION

2.1	No person shall make, cause, permit, or allow any noise or nuisance that unreasonably and repeatedly disturbs or interferes with the peaceful enjoyment of neighbouring property.

2.2	In determining whether a noise or nuisance exists, consideration may be given to:
	
(a) The nature and intensity of the disturbance;
(b) The duration and frequency of occurrence;
(c) The time of day;
(d) The character of the surrounding area;
(e) Whether the disturbance is unusual or excessive in the circumstances; and
(f) Any other relevant factor. 

2.3	The property/owner, lessee, occupier or Person in control of a Premises is responsible for Nuisance Noise created by invitees, guests or other persons on the Premises in the same manner as the person actually creating the Nuisance Noise.

3.) SPECIFIC PROHIBITIONS

3.1	Without limiting the generality of Section 2, the following may constitute a violation of this By-Law where they create an unreasonable disturbance:

(a) Operation of machinery, engines, compressors, generators, or equipment during unreasonable hours;
(b) Operation of outdoor speakers or amplified sound equipment;
(c) Repeated operation of equipment causing prolonged disturbance to neighbouring properties;
(d) Construction or demolition activities outside normal operating hours;
(e) Operation of vehicles or recreational equipment in a manner causing excessive noise or nuisance.

4.) EXEMPTIONS

4.1	This by-law does not apply to:

(a) Emergency vehicles or emergency response activities;
(b) Agricultural operations carried out in accordance with normal and accepted farming practices;
(c) Snow clearing or emergency maintenance activities;
(d) Municipal works and operations;
(e) Activities authorized by permit or resolution of Council.

5.) COMPLAINT PROCEDURE

5.1	Complaints respecting all violations of this By-Law shall:

(a) Be submitted in writing;
(b) Identify the complainant and affected property;
(c) Describe the nature of the alleged disturbance;
(d) Include dates, times and particulars where applicable; 
(e) Include supporting testimonials of at least one other individual; and
(f) Include any supporting information available to the complainant.

5.2	It is the responsibility of the complainant to ensure enough information and evidence is given to investigate the complaint and determine its viability. 

5.2	Anonymous complaints will not be considered.

5.3	Complaints indicating a singular incident will be reviewed for severity, but will be the determination of a Designated Officer to verify if an investigation will be conducted. 

5.4	There will be no Orders issued or subsequent fines based on a singular incident.


6.)	INVESTIGATION

6.1	Upon receipt of a complaint, the Designated Officer may investigate the alleged violation.

6.2	The Designated Officer may consider: 
	
(a) Personal observations;
(b) Photographs, videos, or recordings;
(c) Written statements;
(d) Complaint logs; 
(e) Physical evidence; and
(f) Any other relevant information.

6.3	No enforcement action shall proceed solely on the basis of an unverified complaint. 

6.4	The Designated Officer may decline to proceed where a complaint is determined to be frivolous, vexatious, retaliatory, trivial, or unsupported by sufficient evidence.

7.)	COMPLIANCE

7.1	Where the Designated Officer determines that a violation exists, the Municipality may pursue the following actions for enforcement:

(a) Issuance of warning notice, with requirements to cease, reduce, or mitigate the disturbance;
(b) Issue an Order under this By-law to comply with specified conditions within a certain time;
(c) Prescription of fines for non-compliance with Orders issued.

8.) 	ORDERS

8.1 	 An order may be directed to the owner, occupier or lessee of the subject building or property in respect of which it is made or to any or all of them.

8.2	Any order made under this By-Law shall be served personally upon the person to whom it is directed or by registered or regular mail or by posting a copy of the order in a conspicuous place on the building or property if the person to whom it is directed cannot be found, is not known, or refuses to accept service of said order.

8.3	In the case of service by regular mail the order shall be deemed to have been received on the fifth business day subsequent to the date it is mailed.

8.4	Any person who contravenes this By-Law or refuses or neglects to obey an order made under this By-Law is guilty of an offence as follows:

	First Offence: $50.00
	Second Offence: $100.00
	Third Offence: $200.00


	8.5	Any person served with a fine shall have a maximum of 20 business days to appeal such charges. A hearing shall be scheduled in front of Council in which all evidence shall be heard. The decision of Council is final and not subject to appeal.

	8.6 	Any fees or fines imposed under this By-Law shall be invoiced by the RM of Mountain, and payable within 30 days. All invoices not paid after 30 days are subject to interest as per outstanding accounts receivable policy. Any outstanding invoices, fines or penalties are an amount owing to the Municipality and may be collected by the Municipality in the same manner as a tax may be collected or enforced under The Municipal Act.
		
	8.7	The Summary Convictions Act shall govern all proceedings, under this By-Law.

	8.8	The Chief Administrative Officer of the RM of Mountain shall be deemed to be a Magistrate for the purpose of accepting voluntary payment of fines or penalties as hereinafter set forth.

	8.9	In relation to charges laid under Section 8.4 each day that a contravention continues after the first day of the contravention may be considered to be a separate offence.


That By-Laws 07/17 and any By-Laws inconsistent herewith are hereby repealed.

That this By-Law shall come into force and take effect upon third reading and passage.



DONE AND PASSED as a by-law of The Rural Municipality of Mountain at the L.U.D. of Birch River in the Province of Manitoba this ___, day of _______, 2026.

The Rural Municipality of Mountain


…………………………………………
							Keith Behrmann
        Reeve

…………………………………………
Paige Driscoll
    Chief Administrative Office

Read a first time this  _____ day of    _______, 2026.
Read a second time this    ____     day of    ________  , 2026.
Read a third time this _____, day of _______, 2026.












